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Introduction 
 
This report demonstrates the FY2019-2022 Transportation Improvement Program (TIP) meets 
the federally prescribed air quality conformity requirements for the 2008 8-Hour Ozone National 
Ambient Air Quality Standard (NAAQS). This demonstration relies on the regional emissions 
analysis performed for the conformity determination adopted by the North Front Range 
Transportation & Air Quality Planning Council on March 2, 2017 for the 2040 Regional 
Transportation Plan Amendment, FY2016-2019 TIP, FY2018-2021 TIP, and the FY2017-2020 
Statewide TIP (STIP).1  
 
A conformity determination report for the Fort Collins and Greeley Carbon Monoxide (CO) 
Maintenance Areas was prepared concurrently with this document to have the same effective 
date. 
 
Background 
 
The North Front Range Metropolitan Planning Organization (NFRMPO) conducts air quality 
conformity determinations for the Northern Subarea of the Denver-North Front Range 8-Hour 
Ozone Nonattainment Area. The NFRMPO has 15 local government members, including 13 
municipalities and portions of Larimer and Weld counties.  

The Denver-North Front Range Nonattainment Area for the 2008 Ozone NAAQS covers the 
counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, and portions of 
Larimer and Weld counties with the highest concentration of emissions. Figure 1 shows the entire 
8-Hour Ozone Nonattainment Area and its two subareas, Northern and Southern. The boundary 
between the two subareas is the Boulder/Larimer County line, extended at the same latitude 
eastward through southern Weld County to the Morgan County line.  

Under the Clean Air Act, Metropolitan Planning Organizations (MPOs) are required to 
demonstrate conformity of their fiscally constrained RTPs and TIPs with the applicable State 
Implementation Plan (SIP) before transportation plans and programs are adopted.2 Conformity to 
a SIP is defined in the Clean Air Act (CAA) as conformity to the implementation plan's purpose of 
eliminating or reducing the severity and number of violations of the NAAQS and achieving 
attainment quickly. Additionally, activities may not cause or contribute to new violations of air 
quality standards, exacerbate existing violations, or interfere with the timely attainment of required 
emissions reduction. The EPA transportation conformity rule is located in 40 CFR Part 93, Subpart 
A.3 

Designations and Emissions Budgets 
 
In 1997, the U.S. Environmental Protection Agency (EPA) established the 8-hour ozone NAAQS 
of 0.080 parts per million (ppm). Under the 1997 standard, the nine county Denver-North Front 
Range area was designated as a nonattainment area. A SIP was developed to demonstrate how 
the region would attain the 1997 8-hour ozone standard by 2010. For the purposes of 
Transportation Conformity, Motor Vehicle Emission Budgets (MVEBs) were established as part 
of the SIP. In 2010, EPA found the MVEBs for Nitrogen Oxides (NOx) and Volatile Organic  

                                                 
1 Denver-North Front Range (Northern Subarea) 8-Hour Ozone Nonattainment Area Conformity Determination, 
https://nfrmpo.org/wp-content/uploads/2017-ozone-conformity-03-03-17.pdf, 2017 
2 Clean Air Act Requirements and History, https://www.epa.gov/clean-air-act-overview/clean-air-act-requirements-and-history, 2017 
3 77 FR 14979, https://federalregister.gov/a/2012-6207, 2012 

https://nfrmpo.org/wp-content/uploads/2017-ozone-conformity-03-03-17.pdf
https://www.epa.gov/clean-air-act-overview/clean-air-act-requirements-and-history
https://federalregister.gov/a/2012-6207
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Figure 1: Denver-North Front Range 8-hour Ozone Nonattainment Area and  
Subareas 

 



Page 3 of 27 
 

Compounds (VOC) contained in the Denver-North Front Range 8-Hour Ozone Attainment Plan 
as adequate for transportation conformity purposes.4 EPA approved these NOx and VOC MVEBs 
with the final rule to approve the Denver-North Front Range 1997 8-Hour Ozone NAAQS 
Attainment State Implementation Plan (SIP) revision.5 As a result of the EPA’s action, DRCOG 
and NFRMPO used these budgets for subsequent transportation conformity determinations. 

On March 27, 2008,6 the EPA lowered the NAAQS for ground-level ozone to 0.075 ppm. The 
same nine county Denver-North Front Range Nonattainment area under the 1997 standard was 
designated as Marginal Nonattainment by the EPA under the 2008 standard on April 30, 2012.7 
As a Marginal nonattainment area, the deadline to attain the 2008 ozone NAAQS was by the end 
of the 2014 ozone season and a new SIP was not required. The Denver-North Front Range area 
failed to attain the NAAQS based on the three-year average of ozone data from 2012 to 2014. 
Because of this, on May 4, 2016, EPA reclassified the area from Marginal to Moderate, extending 
the attainment year to 2017.8 Per federal requirements, the State of Colorado developed a new 
SIP to demonstrate how the area will comply with the federal CAA for the 2008 ozone NAAQS. 
The Moderate Area Ozone SIP, submitted to the EPA on May 31, 2017, set MVEBs for each 
subarea of the Denver-North Front Range nonattainment area. On March 16, 2018, the EPA 
found the MVEBs in the Moderate Area Ozone SIP adequate for conformity determinations.9 On 
April 6, 2018, the EPA issued a proposed rule to approve the majority of the SIP.10 
 
In February 2018, the D.C. Circuit ruled on South Coast Air Quality Management District v. EPA 
(No. 15-1115), partially vacating EPA’s March 2015 rule waiving statutory attainment deadlines 
associated with the 1997 NAAQS. The EPA is evaluating the court’s decision and has not yet 
provided the Agency’s interpretation. Though the impact of this ruling is still to be determined, this 
conformity determination is not impacted because it relies upon the regional emissions analysis 
conducted using the 1997 ozone NAAQS MVEBs. 

The 8-Hour Ozone Attainment Plan (SIP) adopted by the Air Quality Control Commission (AQCC) 
in 2008 and approved by the EPA on August 5, 2011, did not include any Transportation Control 
Measures (TCMs). Similarly, the Moderate Area SIP adopted by the AQCC on November 17, 
2016, and proposed to be approved by the EPA on April 6, 2018 does not include any TCMs. 
 
Planning Organizations and Memorandum of Agreements (MOAs) 
 
The NFRMPO is the Metropolitan Planning Organization (MPO) for the Fort Collins Transportation 
Management Area (TMA) which includes Berthoud, Fort Collins, Loveland, and portions of 
Johnstown, Timnath, and Windsor. The NFRMPO has 15 local government members, including 
13 municipalities and portions of Larimer and Weld counties.  
 
The Upper Front Range (UFR) covers the remainder of the Northern Subarea of the 8-Hour Ozone 
Nonattainment Area. Located in north-central Colorado, the UFR is comprised of portions of 
Larimer and Weld counties and Morgan County, and excludes the portion of southwestern Weld 
County included in the DRCOG TMA. Figure 2 illustrates the Northern Subarea boundaries for 
the NFRMPO and the UFR. 

                                                 
4 75 FR 9893, https://federalregister.gov/a/2010-4551, 2010 
5 76 FR 47443, https://federalregister.gov/a/2011-19807, 2011 
6 73 FR 16436, https://federalregister.gov/a/E8-5645, 2008 
7 77 FR 30098, https://federalregister.gov/a/2012-11618, 2012 
8 81 FR 26697, https://federalregister.gov/a/2016-09729, 2016 
9 83 FR 11751, https://federalregister.gov/a/2018-05406 , 2018 
10 83 FR 14807, https://federalregister.gov/a/2018-06847, 2018 

https://federalregister.gov/a/2010-4551
https://federalregister.gov/a/2011-19807
https://federalregister.gov/a/E8-5645
https://federalregister.gov/a/2012-11618
https://federalregister.gov/a/2016-09729
https://federalregister.gov/a/2018-05406
https://federalregister.gov/a/2018-06847
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Figure 2: Northern Subarea  
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The Regional Air Quality Council (RAQC) is the lead air quality planning agency for the entire 
Denver/North Front Range 8-Hour Ozone Nonattainment Area.11  The Denver Regional Council 
of Governments (DRCOG) is the MPO for the Denver TMA. 
 
A Memorandum of Agreement (MOA) was signed in 2008 by the Air Pollution Control Division 
(APCD) of the Colorado Department of Public Health and Environment (CDPHE), CDOT, RAQC, 
UFR, NFRMPO, and DRCOG per federal transportation regulations,12 and is included in 
Appendix A. The MOA allows the option to establish subarea emissions budgets for VOC and 
NOx based on subareas, defined in Figure 1. The MOA stipulates DRCOG will conduct 
conformity determinations for the Southern Subarea of the 8-Hour Ozone Nonattainment Area, 
while the NFRMPO will conduct conformity determinations for the Northern Subarea. It states the 
course of action to be pursued if one (or both) subareas fail a conformity test or exceed emissions 
budgets.  
 
In 2015, an MOA was signed by the NFRMPO, CDPHE, RAQC, and DRCOG, replacing an MOA 
signed in 1998 by the NFRMPO and CDPHE and a similar MOA between DRCOG and CDPHE. 
The MOA, included in Appendix B, identifies the specific roles and responsibilities in conformity 
evaluations and findings for each agency, including allowing for routine conformity determinations 
to be performed and approved through the APCD, rather than through a public hearing with the 
AQCC. 
 
Finding 
 
The FY2019-2022 TIP retains the regionally significant projects programmed in FY19, FY20, and 
FY21 from the FY18-21 TIP and does not add any new regionally significant projects. Per federal 
regulations,13 a new regional emissions analysis is not required since the previous regional 
emissions analysis conducted for the FY2018-2021 TIP and 2040 RTP, Amended February 2017, 
applies to the FY2019-2022 TIP. The emissions calculated for the previous regional emissions 
analysis are displayed in Table 1,14 along with the 1997 and 2008 SIP budgets. The regional 
emissions analysis for the FY2018-2021 TIP and 2040 RTP demonstrates conformity with the 
Northern Subarea budgets established for the 1997 8-hour ozone NAAQS. Additionally, the 
regional emissions analysis meets the Northern Subarea MVEBs established for the 2008 8-hour 
ozone NAAQS.  
 
 
 
 
 
 
 
 
 
 
 

                                                 
11 Executive Order B 2013 007, https://www.colorado.gov/governor/sites/default/files/executive_orders/b_2013-007.pdf, 2013 
12 23 CFR 450.314(c), https://www.ecfr.gov/cgi-bin/text-
idx?SID=cb8fc2bb654e58e1c70363164784595b&mc=true&node=se23.1.450_1314&rgn=div8, 2017 
13 40 CFR 93.122(g), https://www.ecfr.gov/cgi-bin/text-
idx?c=ecfr&rgn=div6&view=text&node=40:20.0.1.1.7.1&idno=40#se40.22.93_1122, 2012 
14 For the original analysis, see Table 2 of the Denver-North Front Range (Northern Subarea) 8-Hour Ozone Nonattainment Area 
Conformity Determination, Updated March 3, 2017, at https://nfrmpo.org/wp-content/uploads/2017-ozone-conformity-03-03-17.pdf  

https://www.colorado.gov/governor/sites/default/files/executive_orders/b_2013-007.pdf
https://www.ecfr.gov/cgi-bin/text-idx?SID=cb8fc2bb654e58e1c70363164784595b&mc=true&node=se23.1.450_1314&rgn=div8
https://www.ecfr.gov/cgi-bin/text-idx?SID=cb8fc2bb654e58e1c70363164784595b&mc=true&node=se23.1.450_1314&rgn=div8
https://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&rgn=div6&view=text&node=40:20.0.1.1.7.1&idno=40#se40.22.93_1122
https://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&rgn=div6&view=text&node=40:20.0.1.1.7.1&idno=40#se40.22.93_1122
https://nfrmpo.org/wp-content/uploads/2017-ozone-conformity-03-03-17.pdf
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Table 1: 8-Hour Ozone Conformity for Denver-North Front Range Northern Subarea 
(Emission Tons per Day15) 

 
1997 SIP 
Budgets 

2008 SIP 
Budgets 

2017 2025 2035 2040 
1997 
Pass/
Fail 

2008 
Pass/
Fail 

Volatile Organic 
Compounds 

(VOC) 
19.5 8.0 7.87 6.93 4.24 4.69 PASS PASS 

Oxides of 
Nitrogen (NOx) 20.5 12.0 11.83 7.50 5.01 4.69 PASS PASS 

 
 
The FY2019-2022 TIP meets all conformity criteria as identified in 40 CFR 93.109 and meets all 
planning requirements identified in 23 CFR 450. 

Public Participation 
 
The Public Involvement Plan (PIP) guides the NFRMPO’s public participation activities for all 
plans and programs. The NFRMPO invited public participation throughout the development of the 
FY2019-2022 TIP and the associated conformity determinations. 

A public hearing notice will be published on May 5, 2018, with the documents made available to 
the public on April 30, 2018. The documents will be available on the NFRMPO website at 
http://nfrmpo.org/air-quality/ and at the NFRMPO Office as a print copy. The public comment 
period ends at 5:00 p.m. on May 29, 2018. 

The North Front Range Air Quality and Transportation Planning Council (NFRT&AQPC) will hold 
a public hearing regarding this conformity determination prior to their monthly meeting on June 7, 
2018 at the Windsor Public Works Complex at 922 N. 15th St, Windsor, Colorado 80550. Minutes 
of the NFRMPO Planning Council’s public hearing will be available at the NFRMPO office and 
website: nfrmpo.org.   

The FY2019-2022 TIP will be made available for a 30-day public comment period from April 30 
through May 29, 2018. Public comments will also be taken at the June 7, 2018 NFRT&AQPC 
meeting. It is anticipated the TIP will be adopted at this meeting. 
 

  

                                                 
15 The emissions of both VOC and NOx shown in the table are considered conservative because of two modeling assumptions:  First, 
additional VOC emission reductions would have been calculated if a more stringent, lower gasoline Reid Vapor Pressure (RVP) 
specification had been modeled. The assumed RVP for the Northern Subarea was 8.5 pounds per square inch (psi) and 10 percent 
by volume ethanol in all gasoline. In contrast, EPA established an applicable standard for gasoline at 7.8 psi under the federal volatility 
control program in the Denver-Boulder-Greeley-Ft. Collins-Loveland, Colorado 1997 8hour ozone nonattainment area--as codified in 
40 CFR Part 81--during the high ozone season, effective on March 31, 2010. Second, no emission reduction credit in the modeling 
had been calculated for the State-only inspection and maintenance (I/M) program that is currently active in Larimer and Weld Counties.  

http://nfrmpo.org/air-quality
https://nfrmpo.org/
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Appendix A: Memorandum of Agreement – Transportation Conformity Evaluations 
Conducted Under the 8-Hour Ozone Standard (2008) 
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Appendix B: Memorandum of Agreement – Transportation Conformity Evaluations 
(2015) 

 

  













Page 22 of 27 
 

 

 

 

 

 

 

 

 

 
Appendix C: Resolution 2018-08 North Front Range Transportation & Air Quality 

Planning Council (NFRT&AQPC) Adoption  
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Appendix D: CDPHE Conformity Concurrence 
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Appendix E: U.S. Department of Transportation Conformity Finding  
(to be provided) 
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