NFRMPO Planning Council November 4, 2021 Meeting
Remote Attendee Instructions
To access the audio for the meeting:
1) Call-in Number: (872) 240-3311
2) Once prompted, enter the Access Code: 784-815-789
3) Once you have entered the conference call, please mute your line. PLEASE DO NOT
VERBALLY ANNOUNCE YOURSELF. There will be a rollcall during the meeting and if you
arrive late you will be asked for your name.
To access the online portion of the meeting:
1) Please mute your computer’s sound to avoid feedback.
2) Please go to: https://www.gotomeet.me/NFRMPO/2021-nfrmpo-planning-councilmeetings
3) Enter your name and email then enter.
4) PLEASE DO NOT VERBALLY ANNOUNCE YOURSELF.
5) To connect your phone and your computer, please go to this screen and enter the
information you see on your computer. Enter the audio pin shown at the red arrow on
the phone.

872-240-3212
287-020-821 #
#
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Once the Planning Council Meeting has begun:
1) We will do a roll call once the meeting has been called to order.
2) Please keep your line muted unless you are speaking, this will help to cut down on
background noise and make the audio clear for all participants.
3) Please do not place the call on hold, doing so could cause hold music to play and make
participation by all other participants on the call impossible.
4) Please use the Chat box function as shown below, to indicate that you wish to speak by
typing in your name, for example:
”I have a question regarding the TIP Amendment”
and wait to be recognized by the Chair before proceeding with your question or
comment, so others do not talk over you and your question can be recorded for the
Minutes.
5) Each time you speak, please state your name for the record before proceeding with
your question or comments.
If at any time during the meeting you have any questions or technical difficulties accessing
the meeting, please contact Alex Gordon at (970) 289-8279 or agordon@nfrmpo.org.

Type text here
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Dedicated to protecting and improving the health and environment of the people of Colorado

October 2021 Report from the Air Pollution Control Division to the
North Front Range Transportation and Air Quality Planning Council
Thursday, November 4, 2021
Updates
•

•

•

Air Quality Control Commission (Commission) and Air Pollution Control Division (Division) are
holding enhanced Environmental Justice Act outreach to disproportionately impacted
communities in Colorado by offering community input and information sessions on air quality.
Each 90-minute session will include:
o Open community comments on air quality and air pollution
o Introduction to upcoming rulemakings on air quality issues
o Question and answer sessions
o Information on ways to stay involved
Upcoming Public Input Meeting Information:
o Date/Time: Wednesday, October 27, 2021 5:00 pm
o Topics to be discussed:
 Lead Based Paint (Regulation 19)
 Regional Haze Round 2 (Regulation 23)
 Oil and Gas Emissions (Regulations 7 and 22)
 Registration Link: Zoom Oct. 27
o Date/Time: Saturday, November 6, 2021 9:00 am
o Topics to be discussed:
 Lead Based Paint (Regulation 19)
 Regional Haze Round 2 (Regulation 23)
 Registration Link: Zoom Nov. 6
o Date/Time: Wednesday, November 17, 2021 1:00 pm
o Topics to be discussed:
 Lead Based Paint (Regulation 19)
 Regional Haze Round 2 (Regulation 23)
 Oil and Gas Emissions (Regulations 7 and 22)
 Registration Link: Zoom Nov. 17
The Colorado Energy Office, Colorado Department of Transportation (CDPT) and Division
released a new Medium- and Heavy-Duty Vehicle Study. State agencies partnered on the study
to better understand the existing medium- and heavy-duty fleet in Colorado as well as the
opportunities and challenges associated with a zero emission vehicle (ZEV) fleet transition.
The report is available here.

October 21-22, 2021 Air Quality Control Commission Meeting:
The Commission convened its annual joint meeting with the Board of Health. Meeting items included:
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●

●

●

●

●
●

The Commission adopted revisions to Regulation Number 22, Part B to include a new section
for Greenhouse Gas Emissions and Energy Management Program for Industrial Manufacturers
("GEMM") in Colorado to conduct an audit of their operations every 5 years to determine
whether they are using the best available technologies and the best available energy
efficiency practices to reduce GHG emissions in response to HB19-1261 & HB21-1266. The rule
applies to facilities in Colorado: EVRAZ Steel Mill, Pueblo, Holcim-Portland Cement Plant,
Florence, GCC Rio Grande Cement Plant, Pueblo, and CEMEX Construction Materials South,
Lyons. Estimated GHG reductions associated with the rule range from 2.5-25 MMT CO2e
through 2045.
The Commission Administrator presented the final draft of the Annual Report to the Public
and the Commission approved the report for publication and distribution. The report includes
a summary of Commission and Air Pollution Control Division activities over the past year,
including information on regional air quality and air pollution monitoring, enforcement
activities, and regulatory activities. The report will be posted at
https://cdphe.colorado.gov/aqcc-annual-report-to-the-public.
The Division presented the 2021 ozone monitoring data and report on any exceedances or
violations of the current ozone standard, and the Regional Air Quality Council presented an
overview of their incentive activities and ozone planning.
The Division, National Park Service, and the EPA continue to work collaboratively to reduce
nitrogen deposition in Rocky Mountain National Park (RMNP). The agencies provided an update
regarding the history of the RMNP initiative, data trends, and progress in achieving
milestones.
Representatives from CDOT provided an update on the proposed GHG Pollution Standard for
transportation planning.
Commission meeting materials and additional information are available at
https://cdphe.colorado.gov/aqcc.

Upcoming November 17-19, 2021 joint Commission meeting with the Board of Health:
●
●
●
●

The Commission will consider projected costs for the Smoke Management Program.
The Commission will consider revisions to the lead-based paint abatement regulation.
Proposed revisions will include updating regulatory language and lowering clearance and lead
dust hazard levels to reflect changes in federal regulation.
The Commission will consider revisions to the Regional Haze SIP, related to the control of
NOx/SO2/PM emissions from the remaining Reasonable Progress sources identified as
impacting Class I areas.
Briefing: The Division, at the direction of the Commission, shall report to the General
Assembly every odd-numbered year after 2019 regarding the progress toward any newly
available, final cost benefit or regulatory analysis that address climate change, such as
implementation of climate adaptation policies or accelerating deployment or cleaner
technologies. The Division will also provide an overview of information to be included in the
report to the General Assembly on progress towards GHG targets and goals.
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VanGo Vanpool Program 3rd Quarter Stats
Year-to-Date
Active Vanpools & Occupancy Rate
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VanGo is the nationally-recognized vanpool program of the North Front Range Metroploitan Planning Organization (NFRMPO). This dashboard provides a snapshot of the programs
operations and financials. The document will be updated online quarterly to provide transparency regarding the operating efficiency of the program to the hundreds of vanpoolers it serves.

www.vangovanpools.org

1 800 332-0950

www.nfrmpo.org

Miles Saved- Year to Date:
September, 158,307

January, 193,875

August, 170,586
February, 184,167

July, 175,100

1,626,668
March, 194,919

June, 174,653

April, 188,803
May, 186,258

Match Search Tracking www.vangovanpools.org
December

November
October
September
August
July
June

May
April
March
February
January
0

20

Matches Made

Vanpool Match Searches

40

Virtual Meeting

Weld County Mobility Committee (WCMC)—MINUTES
October 26, 2021
1:35 p.m. – 3:00 p.m.
1. Call Meeting to Order, Welcome and Introductions
•
• Lisa Bitzer, Via Mobility Services
•
• Steve Teets, WAND
•
• Andrew Jones, The Arc
•
• Leiton Powell, GET
•
• Michelle Johnson, GET
•
• Abdul Barzak, Town of Severance
• Blake Van Jacobs, CDOT
• Garrett Mumma, CO Division of Vocational
Rehabilitation

Nichole Seward, Weld Area Agency on Aging
Celeste Ewert, Envision
Moira Moon, CDOT
Margie Martinez, United Way
Janet Bedingfield, 60+ Ride
Robyn Upton, Greeley Citizens Bus
Improvement Committee

NFRMPO staff: Alex Gordon, Cory Schmitt, Hanna Johnson
2. Review of Agenda
3. Public Comment (2 minutes each)
4. Approval of June 2021 Meeting Minutes
Ewert motioned to approve the June 2021 minutes. Bedingfield seconded the motion, and it was
approved unanimously.
ANNOUNCEMENTS
Schmitt announced a federal grant opportunity. These funds are for Innovative Coordinated Access and
Mobility grants, with specific goals of better coordinating transportation among organizations receiving
funds from federal agencies with a December 6th deadline. Teets stated that he would like funds to go to
several locations in Greeley. Ewert noted that it would be difficult to put something together in 6 weeks;
there would be a significant amount of work to put together a competitive proposal. Ewert noted that only
a few WCMC entities are already receiving federal transportation funds, which limits who can collaborate.
Members decided not to pursue a proposal.
PRESENTATIONS
NFRMPO Coordinated Plan– Gordon presented about the update to the Coordinated Public
Transit/Human Services Transportation Plan. This strategic plan encompasses the transportation needs of
older adults, individuals with disabilities, and lower income people and applies to the work of public
transit and human services transportation agencies, not just RideNoCo. During the outreach process, the
NFRMPO heard five overarching themes: regional mobility, rural support, cost barriers, information
sharing, and service limitations due to limited funding. The five strategies are coordination,
education/communication, collaboration, infrastructure/funding, and non-mobility improvements.
Gordon outlined the next steps: Planning Council discussion November 4th, LCMC action date: November
18, and Planning Council adoption: December 2nd. Teets notes that Weld County has not kept up with
419 Canyon Avenue, Suite 300
Fort Collins, Colorado 80521
(970) 800-9560
nfrmpo.org

population growth. Teets made a motion that the WCMC recommend approval of the Coordinated Plan.
Barzak seconded the motion.
RideNoCo Technology Steering Committee– Schmitt presented about the RideNoCo Technology
Steering Committee and demoed the RideNoCo website. Schmitt noted that NFRMPO staff are always
accepting feedback on the website. The Trip Discovery tool, Phase 2, is currently going through the
procurement process. Phase 3 is the trip dispatching and scheduling. RideNoCo is forming a steering
committee to ensure that this scheduling software is user friendly and works for both transportation
providers and riders. Ideal members include providers, riders, caregivers, and other stakeholders. The draft
schedule envisions meetings once a month. Bedingfield, M. Johnson, Mumma, Bitzer, and Jones
volunteered to participate on the steering committee.
DISCUSSION ITEMS
Via Mobility Pilot Update – Bitzer updated the group on the Via Mobility Pilot in southwestern Weld
County. Since the launch on August 2nd, there have been 179 trips to date with 51 registered riders. There
was a recent successful group outing for the Platteville Senior Center. Via and the NFRMPO are discussing
how to obtain funding to keep the service going. The service is costly – a local match of $85-$95k would be
needed to maintain service. There has been a lot of ridership from Johnstown, Milliken, and Platteville. Via
has a variety of vehicles they utilize, depending on needs and ridership for that day. Teets noted that he
saw one of the Via vans in Greeley a few days ago. Bitzer noted that the SW Weld Pilot has had a variety of
populations accessing the service and that it is capturing more than just older adults.
Community Outreach and Committee Membership – H. Johnson shared the RideNoCo Outreach
Strategy and received feedback from WCMC members. Slides are included in the meeting packet.
2022 Meeting Dates and Format –Schmitt showed the proposed 2022 meeting schedule (attached) and
asked how members would like to meet. Teets proposed a hybrid meeting option. Jones seconded the
idea of a hybrid meeting. Teets would like to see all meetings in one location. Schmitt asked if anyone
would like to volunteer their location and would be able to accommodate hybrid meetings. Bedingfield
noted that there is room for 10 to 12 at their office. Martinez noted that United Way can seat quite a few
people. Bedingfield and Teets noted that two joint meetings a year is a good format. United Way needs to
double check that their audio set up would work but noted they do have an OWL for hybrid meetings.
Martinez is unsure if United Way have the capacity to host all meetings but is available to host the February
22nd meeting.
GREELEY EVANS TRANSIT NEWS AND UPDATES
Powell noted that things are going the best they can, given the national shortage of drivers and operators.
GET has not had to reduce or cancel any service. Ridership is trending upward, including Poudre Express.
Greeley is working on their Greeley Master Transportation Plan. This plan should be adopted in April of
2022.
WCMC MEMBER REPORTS
• Jones (Arc of Weld County): Executive Director, Larry McDermott, has retired. Amelia Koehmstedt is
•

the interim director while the search is underway for a new Executive Director.
Bedingfield(60+Ride): Slowly rebuilding transportation ridership as grocery delivery still makes up
about half of 60+ service. Focusing on fundraising, recruiting volunteer drivers, and onboarding

new administrative assistant who lives in Windsor. 60+ Ride may be receiving an accessible vehicle
through the Weld County AAA but not sure yet.
•

Barzak (Town of Severance): Town of Severance is working to finalize a TAP/MMOF trail project to
submit to CDOT soon to connects to all the schools within the community. A Corridor Plan is set to
be adopted within the next few months and will be a big improvement to standards for bike & ped
as well as vehicles on major corridors.

Final Public Comment (2 minutes each)
5. Next Month’s Agenda Topic Suggestions
a) Topics for the December agenda include a presentation about the LinkNoCo Premium
Transit Study (accepting survey responses now).
6. Adjourn
a) Martinez motioned to adjourn the meeting at 3:01 pm. Ewert seconded. WCMC meeting will be
December 7, 2021.

11/3/2021

Additional NFRMPO Comments on CDOT
Greenhouse Gas Transportation Plan Budgets Rule
North Front Range Transportation & Air Quality Council

November 4, 2021

Agenda
• GHG Rule Overview & Rulemaking Schedule
• NFRMPO Planning Process Timeline
• GHG Rule Updates
• Proposed New Comments
• Status of NFRMPO Recommendations
• Priority Comments
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NFRMPO Comments on CDOT GHG Rule

1

11/3/2021

Rule Overview
• The Transportation Commission (TC) is proposing to revise the existing statewide
transportation planning rules in 2 CCR 601-22.
• Revisions establish greenhouse gas (GHG) Reduction Levels for each MPO and for
CDOT in the non-MPO area for four compliance years: 2025, 2030, 2040, and 2050.
• Applies to the NFRMPO Regional Transportation Plan (RTP) and Transportation
Improvement Program (TIP) beginning on October 1, 2022. For CDOT, applies to
the 10-Year Plan and Four-Year Prioritized Plan in non-MPO areas.
• Compliance determined through travel demand modeling and air quality
modeling, along with an off-model analysis of GHG mitigation measures.
• If GHG Reduction Levels are not met, the NFRMPO must use CMAQ and STBG funds
on projects or approved GHG mitigation measures that reduce GHG emissions, and
CDOT utilizes 10-Year Plan funds anticipated to be expended on Regionally
Significant Projects in the MPO area on projects that reduce GHG emissions.

CDOT Resources on
the Proposed Rule,
including the
Redline, Notice, Cost
Benefit Analysis, and
Regulatory Analysis:
https://www.codot.g
ov/business/rules/pr
oposed-rules

• The Rule includes a waiver process that could allow specific projects to proceed.
3

NFRMPO Comments on CDOT GHG Rule

Updated CDOT Rule Schedule
& SB260 Deadlines
7/1/2022
8/13/2021
Notice
Rulemaking
Notice the
rulemaking with
Secretary of State
and public comment
period begins.

Jul

Aug

7/15/2021
TC Authorized
Rulemaking
Transportation
Commission
authorized CDOT
staff to commence
rulemaking and
delegated a Hearing
Officer to conduct
rulemaking hearing.
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SB260’s Rule Deadline

8/16/202111/18/2021

12/16/2021

60+ Day Written
Comment Period

TC Adopts Rule
The Transportation
Commission
considers Proposed
Rule for Adoption.

Opportunity for
public written
comment.

Sep

Oct

9/17/202110/7/2021
Nine
Rulemaking
Hearings
Opportunity for
Public Testimony

Nov

Dec

Jan

Deadline for CDOT to
propose rule to TC on GHG
reductions, land use
strategies, and assess envt’l
and health impacts to
disproportionately impacted
communities, etc.

2/14/2022
Rule
Effective
Rule becomes
effective.

Feb

Mar

Apr

May

11/10/2021

4/1/2022

Additional
Rulemaking
Hearing

Proposed deadline in
Rule for CDOT to
establish the process
for GHG Mitigation
Measures

Opportunity for
Public
Testimony.

The ongoing
administrative process
would identify a public
process for selecting,
measuring, confirming, and
verifying GHG Mitigation
Measures.

Jun

Jul

Aug

Sep

Oct

10/1/2022
SB260’s Plan Deadline
Deadline for CDOT,
NFRMPO, and DRCOG to
update Plans to comply
with GHG budgets
(otherwise MMOF can only
go toward projects that
reduce GHGs)

NFRMPO Comments on CDOT GHG Rule
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11/3/2021

NFRMPO Planning Process Timeline
GHG Rule
Processes
April 1, 2022 –
Establish process
for GHG Mitigation
Measures

Plan/Product

Scheduled
Adoption

Project Impacts of GHG Rule

CMAQ, STBG, and TA Project Selection for
FY2024-2025*

March
2022

Rule does not apply yet; however, CMAQ and
STBG projects are not shielded from future
impacts of GHG rule requirements

FY2023-2026 Transportation Improvement
Program (TIP)

June
2022

See above

October 1, 2022 –
Req’t to update
Plan

Update 2045 Regional Transportation Plan (RTP)
Note: If the TIP is no longer consistent with the
RTP, the TIP must also be updated

Post-October 1,
2022 – Any
amended/new
Plans and any new
TIPs must comply

FY2024-2027 TIP

2050 RTP

September
2022

If GHG Reduction Levels are not met, eligibility
restrictions apply to MMOF projects

June
2023

If GHG Reduction Levels are not met, eligibility
restrictions apply to CMAQ, STBG, and 10-Year
Plan projects that have not gone to ad for
construction

September
2023

See above

*NFRMPO staff will analyze GHG impacts of selected projects to prepare for future GHG rule compliance
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NFRMPO Comments on CDOT GHG Rule

Timing Considerations
• The NFRMPO is holding a Call for Projects and adopting a TIP in spring 2022 to provide enough time
for project sponsors and CDOT to develop IGAs.
• CDOT will develop a Policy Directive and Procedural Directive to further clarify processes to support
the GHG Rule. These directives will likely not be completed until April 2022 or later and are needed
to inform future planning processes.
• CDOT will develop a Modeling Guidelines Technical Memo – completion date is unknown. These
guidelines are necessary to conduct modeling to update the RTP in compliance with the GHG Rule.
• The planning process is iterative. The NFRMPO adopts a TIP every other year or every year. Adoption
of a four-year TIP ahead of the GHG Rule applicability date does not shield four years of projects
from the Rule, because the last 2-3 years of the TIP will be assessed against the Rule’s requirements
in subsequent TIP adoptions.
• TIPS must be consistent with RTPs, so even if the TIP is removed as an applicable planning
document, it will still be impacted by the GHG Rule. (The benefit of removing the TIP from
applicability is reducing administrative burden).
6

NFRMPO Comments on CDOT GHG Rule
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Major Rule Updates
• Removed GHG Baselines
• Removed pocket veto: requires vote of the Transportation Commission
(TC) to deny waiver or reconsideration request
• Specified turnaround time for TC decision on GHG Transportation
Reports (next meeting or 30 days, whichever is later)
• Added GHG Mitigation examples for rural areas
• Added detail on involving Disproportionately Impacted (DI)
communities and considering impacts to DI communities

7

NFRMPO Comments on CDOT GHG Rule

Major Rule Updates

• Requires CDOT to measure Vehicle Miles Traveled (VMT) per capita and
requires the TC to consider revising the rules if VMT/capita does not
decrease after three years
• In event GHG Reduction levels are not met in an MPO area, applies
restrictions to non-regionally significant projects funded through 10-Year
Plan funds in addition to regionally significant projects

8

NFRMPO Comments on CDOT GHG Rule
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Major Rule Updates
• GHG Mitigation Principles (Preamble and Mitigation Memo)
• Valuing Benefits to Disproportionately Impacted Communities – May allow
more credit for Mitigations in DI communities (Mitigation Memo only)
• Geographic Nexus with Impacts – May require project-level modeling during
regional plan development
• Holistic Air Quality Planning
• Requires MPO to support each GHG Mitigation Measure either through
funding, technical support, or other method
• Prohibits operations improvements that primarily benefit vehicular traffic
as GHG Mitigation Measures (Preamble only)
• Verification – GHG benefits should be tracked and verified
• Reasonable Scale – Scoring rubric based on relative effectiveness

9

NFRMPO Comments on CDOT GHG Rule

Proposed New Comments
• Remove Requirement for TC to Consider Revising the Rule based on
Changes in VMT per Capita
• Rule should remain razor focused on reducing GHG emissions
• VMT is one of many factors that impact GHG emissions from transportation

• Remove GHG Mitigation Principles from the Rule Preamble
• The principles in the preamble and the GHG Mitigation Policy Overview are
mostly the same but have two key differences.
• Some principles add substantial time and burden to the planning process and
may overly restrict mitigations.
• More time is needed to review and discuss these principles; they should be
included in a Policy Directive and informed by public input instead of included
in the Rule Preamble.
10

NFRMPO Comments on CDOT GHG Rule
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Proposed New Comments
• Clarify How Plans can Demonstrate Compliance with GHG Reduction
Levels for Compliance Years Beyond the Plan’s Horizon Year
• Unclear how the NFRMPO 2045 RTP can demonstrate reduction in 2050; unclear
how CDOT can demonstrate reductions for years beyond the 10-Year Plan

• Additional comments for some of the 13 original comments denoted with
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NFRMPO Submitted Recommendations

Status in Updated Proposal

Status of Submitted
Recommendations

1 Remove or Update GHG Baselines
2 Set Per Capita GHG Reduction Levels
3 Develop Practicable GHG Reduction Levels

X
X

4 Correct Errors in GHG Reduction Levels
5 Require Reassessment of GHG Reduction Levels

X

6 Expand Implementers of GHG Mitigation Measures

X

7 Include Operations Strategies in the GHG Mitigation Measures

X

8

Require a Vote of the TC to Deny Waiver and Reconsideration
Requests

9 Remove or Modify Requirement for TIPs
10 Remove Restrictions on CMAQ-Funded Projects
11

Allow Non-Regionally Significant Projects Funded with STBG
to Proceed

12 Additional Clarifications to Processes

12

(Removed baselines)

13 Clarify and Update Assumptions in the Cost-Benefit Analysis

X
X
X
/X

(Not as we proposed, only if
VMT/capita isn't reduced
after three years)
(Now operations are
prohibited - Preamble and
Mitigation memo only)
(Added req't to interpolate
for last year of TIP)
(Now 10-year plan funds are
also restricted for all project
types in MPO areas)

CDOT GHG Transportation Plan Budgets

6

11/3/2021

Proposed Priorities

NFRMPO Recommendations

Status in Updated Proposal

Proposed Priorities

1 Remove or Update GHG Baselines
2 Set Per Capita GHG Reduction Levels

3 Develop Practicable GHG Reduction Levels

X
X

4 Correct Errors in GHG Reduction Levels
5 Require Reassessment of GHG Reduction Levels

X

6 Expand Implementers of GHG Mitigation Measures

X

Include Operations Strategies in the GHG Mitigation
7
Measures

X

8

Require a Vote of the TC to Deny Waiver and Reconsideration
Requests

9 Remove or Modify Requirement for TIPs
10 Remove Restrictions on CMAQ-Funded Projects
11

Allow Non-Regionally Significant Projects Funded with STBG to
Proceed

12 Additional Clarifications to Processes

13

(Removed baselines)

13 Clarify and Update Assumptions in the Cost-Benefit Analysis

X
X
X
/X

(Not as we proposed, only if
VMT/capita isn't reduced after
three years)
(Now operations are prohibited Preamble and Mitigation memo
only)

(Added req't to interpolate for
last year of TIP)
(Now 10-year plan funds are also
restricted for all project types in
MPO areas)

CDOT GHG Transportation Plan Budgets

Proposed Priorities
3. Develop Practicable GHG Reduction Levels
• Reduction Levels should be set based on strategies within the control of MPOs and CDOT.
• The Reduction Levels in the proposed rule were developed from a collectively exhaustive list
of tested strategies, including strategies assumed to occur through market forces and/or that
cannot be implemented by MPOs/CDOT:
• Land use changes
• Tripling telework
• Expanding broadband access
• Revising state health care regulations
• Expanding transit service
• Reducing transit fares by 50 percent
• The expansion of transit service could have been modeled on a per capita basis, resulting in
unprecedented levels of transit expansion (276 percent instead of 151 percent).
14

• The transit expansion strategy should consider impacts from COVID.
NFRMPO Comments on CDOT GHG Rule
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Proposed Priorities
6. Expand Implementers of GHG Mitigation Measures
• The rule should not restrict implementers of GHG Mitigation Measures to only CDOT and
MPOs.
• Many of the illustrative examples of GHG Mitigation Measures are implemented by transit
agencies and local governments (e.g., parking policies, transit expansion, clean construction)
and their efforts will impact regional GHG and should count.
• No implementer restriction is applied to regionally significant projects; no legitimate basis for
implementer restriction for non-regionally significant projects.

15

NFRMPO Comments on CDOT GHG Rule

Proposed Priorities
7. Include Operations Strategies in the GHG Mitigation Measures
• The illustrative examples in the rule should include representative examples from the full
range of strategies available to CDOT and MPOs to reduce GHG emissions from
transportation, including operations strategies.
• The Clean Air Act (CAA) Transportation Control Measures (TCM) should serve as a template.
• Only operations measures that reduce GHG would count as mitigations.
• No technical basis is provided for excluding roadway capacity and technology improvements
that improve the flow of vehicular traffic as approved Mitigations; the rule should enable use
of all tools in the toolbox that result in a net reduction in emissions.

16

NFRMPO Comments on CDOT GHG Rule
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Recommended Improvements
2. Set Per Capita GHG Reduction Levels
• Per Capita GHG Reduction Levels allow the targets to remain relevant regardless of changes
to MPO planning area boundaries and updated growth forecasts.
• Per capita approach is used in California under SB 375.
• This recommendation remains relevant even with the removal of the GHG Baselines from the
rule.

4. Correct Errors in GHG Reduction Levels
• Reduction levels in 2050 and other out years are unreasonably high (0.7 MMT statewide in
2050) given anticipated electric vehicle shares (97% in 2050).
• Error likely due to inadvertently applying light duty VMT reduction to medium and heavy-duty
vehicles.
17
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Recommended Improvements
5. Require Reassessment of GHG Reduction Levels
• Require reassessment at least every four years by the State Interagency Consultation Team to
ensure the GHG Reduction Levels are still feasible.
• Allow MPOs, CDOT, and the TC to request a feasibility review at any time; allow State
Interagency Consultation Team to approve or deny request via consultation
• TC would receive the feasibility review and could initiate a rulemaking to allow revisions to
occur

18

NFRMPO Comments on CDOT GHG Rule
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Recommended Improvements
9. Remove or Modify Requirement for TIPs
• The proposed rule applies to Transportation Improvement Programs (TIPs) for MPOs in
nonattainment areas, but it does not apply to the Statewide Transportation Improvement
Program (STIP) even though some portions of the non-MPO area are designated as
nonattainment areas.
• To provide consistency with non-MPO areas, TIPs for MPOs in nonattainment areas should not
be subject to the rule.
• Alternatively, the rule should modify the requirement to clarify that TIPs consistent with the
RTP can rely on the GHG Transportation Report for the associated RTP.

10. Remove Restrictions on CMAQ-Funded Projects
• In the NFRMPO, CMAQ funding is awarded to projects that most effectively reduce ozone
precursors.
19

• In the event GHG Reduction Levels cannot be met, the rule should not restrict eligible project
types for CMAQ.
NFRMPO Comments on CDOT GHG Rule

Recommended Improvements
11. Allow Non-Regionally Significant Projects Funded with STBG to Proceed
• In the event GHG Reduction Levels cannot be met, the original proposed rule restricted
project eligibility for all STBG funds and restricted project eligibility for the portion of 10-Year
Plan funds anticipated to go toward regionally significant projects.
• In the revised proposal, project eligibility is restricted for all 10-Year Plan funds for MPO areas,
whereas non-MPO areas can advance non-regionally significant 10-Year Plan projects.
• Non-regionally significant projects funded through STBG and 10-Year Plan funds should
proceed without a waiver.
• Updated rule treats rural areas and MPO areas differently for 10-Year Plan funds: nonregionally significant projects can no longer proceed in MPO areas in the event GHG Reduction
Levels cannot be met.
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11/3/2021

Recommended Improvements
12. Additional Clarifications to Processes
/X • Allowing a waiver to be requested at any time, including concurrently with the submission of
a GHG Transportation Report.

/X • Allowing up to sixty (60) days to submit a request for reconsideration instead of thirty (30)
days.

• Clarifying which projects are subject to funding restrictions based on project implementation
status.

X

• Allowing conflicts to be resolved through the Governor, similar to the process used in federal
air quality conformity.
• Clarifying the timing and requirements of the Mitigation Action Plan.
• Ensuring the APCD Verification is available to the TC.

X

• Streamlining the Annual Status Report on GHG Mitigation Measures by allowing measures to
be grouped.
• Identifying additional responsibilities for the State Interagency Consultation Team.
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• Requiring TC Action on GHG Transportation Reports within sixty (60) days, instead of allowing
an unlimited time for TC Action.
NFRMPO Comments on CDOT GHG Rule

Recommended Improvements
13. Clarify and Update Assumptions in the Cost-Benefit Analysis (CBA)
• RTP Project Costs in Cost Shift Analysis (Table 1) appear to be too low.
• CBA incorrectly states RTPs are not fiscally constrained and do not account for operations and
maintenance costs.
• Strategy costs in Appendix A of the CBA appear to be too low for several strategies given the unit
costs and methodology provided (costs may be 2.4 to 3.7 times higher than costs displayed in the
tables).
• Some unit costs appear to be too low and rely on out-of-state or nationwide sources that may not
be applicable to Colorado.
• CBA does not account for costs of electric buses or the cost of reducing transit fares even though the
emissions benefits from those strategies are included.
• CBA assumes vehicle crashes “are reduced in proportion to VMT” which fails to consider the
increase in fatalities that occurred in 2020 concurrent with VMT reductions.
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• Overall cost in CBA appears too low by factor of 4: the NFRMPO estimates costs of $18.8B using the
methodology in the CBA (with slight adjustments), compared to a cost of $4.5B.

NFRMPO Comments on CDOT GHG Rule
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NFRMPO Comment
Summary and Priorities

11/3/2021

NFRMPO Recommendations
2

Set Per Capita GHG Reduction Levels

3

Develop Practicable GHG Reduction Levels

4

Correct Errors in GHG Reduction Levels

5

Require Reassessment of GHG Reduction Levels

6

Expand Implementers of GHG Mitigation Measures

7

Include Operations Strategies in the GHG Mitigation Measures

9

Remove or Modify Requirement for TIPs

10

Remove Restrictions on CMAQ-Funded Projects

11

Allow Non-Regionally Significant Projects Funded with STBG to
Proceed

12

Additional Clarifications to Processes

13

Clarify and Update Assumptions in the Cost-Benefit Analysis

New
(14)
New
(15)
New
(16)

Priority

Yes
Yes
Yes

Remove Requirement for TC to Consider Revising the Rule based on
Changes in VMT per Capita
Remove GHG Mitigation Measure Principles from the Rule Preamble
Clarify How Plans can Demonstrate Compliance with GHG Reduction
Levels for Compliance Years Beyond the Plan’s Horizon Year
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CDOT GHG Transportation Plan Budgets

Status of Data Requests
• NFRMPO submitted a letter to the State on 9/13/21 requesting data and at
least 30 days for public comment following receipt of the data to allow for
data-driven comments & a data-driven rule
• As of 11/3/21, the following data has been received

or is in development

• Technical report on the modeling process
• Model documentation for EERPAT
• GHG Baselines for each compliance year based on the MPO’s model for NFRMPO
and any other MPO requesting this analysis (unknown)
• Corrections to GHG Reduction Levels
• Per capita GHG emissions
24
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11/3/2021

Discussion and Next Steps
• Identify Priority Comments for Hearing on November 10 and Comment
Letter
• One data request and several other modeling/CBA questions to CDOT are
outstanding
• NFRMPO Comments may be updated if additional information
becomes available or
• addenda may be submitted
• Approve Additional NFRMPO Comments
• Written Comment deadline is noon on November 18 to
dot_rules@state.co.us
25
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Questions?

Medora Bornhoft
Transportation and Air Quality Planner III
mbornhoft@nfrmpo.org
(970) 289-8283
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DRAFT
Date: November XX, 2021
To: Director Shoshana Lew, Hearing Officers Andrew Hogle and Christine Reece, and
Transportation Commissioners (via email to dot_rules@state.co.us)
From: North Front Range Metropolitan Planning Organization (NFRMPO)
Re: NFRMPO Comments on the Updated GHG Rule

Introduction
Thank you for the opportunity to submit public comment on the Transportation Commission’s (TC’s)
proposed revision to the Rules Governing Statewide Transportation Planning Process and
Transportation Planning Regions which identifies a process for addressing greenhouse gas (GHG)
emissions and sets GHG standards for transportation plans. The North Front Range Transportation & Air
Quality Planning Council, also known as the NFRMPO, is comprised of 15 elected officials representing
portions of Larimer and Weld counties. As a Metropolitan Planning Organization (MPO), the NFRMPO will
be responsible for demonstrating compliance with the proposed rule and NFRMPO staff have engaged
extensively in the stakeholder process conducted by the Colorado Department of Transportation (CDOT)
that began in January 2021.
The NFRMPO strongly supports development of a data-driven, feasible, and effective rule to reduce
GHG emissions resulting from implementation of transportation plans. This comment letter
supplements the comments submitted previously by the NFRMPO and addresses the updated rule
released by CDOT on October 19, 2021. The previous comments, which the NFRMPO still supports,
include:
• Round 1 redline edits - submitted on September 8, 2021
• Letter requesting data and at least 30 days of public comment following release of the data to
allow for data-driven comments and development of a data-driven rule – submitted on
September 13, 2021
• Substantive comments on the original rule proposal and Round 2 redline edits – submitted on
October 11, 2021
The NFRMPO appreciates the extension of the public comment period for this rulemaking. As explained
in the comment letter the NFRMPO submitted on September 13, 2021, there are four datasets that
should be released during the public comment period to allow fully informed decision making and
meaningful stakeholder involvement, all of which had been requested by the NFRMPO in July and/or
August, prior to sending the letter. Most of the requested datasets have been provided to the NFRMPO;
however, corrections to the GHG Reduction Levels have not been provided.1 In addition, the NFRMPO

The reason this correction is important for developing data-driven comments is described in the NFRMPO’s
comment letter dated September 13, 2021, which is available on pages 61-63 at
1

419 Canyon Avenue, Suite 300
Fort Collins, Colorado 80521
(970) 800-9560
nfrmpo.org

identified concerns regarding the Cost Benefit Analysis (CBA) in the comment letter submitted on
October 11, 2021, and NFRMPO staff have raised additional concerns on the CBA assumptions with CDOT
staff, none of which have been addressed. We strongly encourage CDOT to resolve these requests and
make the information available to the public as soon as possible and prior to the conclusion of the public
comment period.
For additional information on the provisions of the proposed rule and analysis of relevant datasets
informing the NFRMPO’s recommendations, recordings of four presentations by NFRMPO staff are
available at https://nfrmpo.org/air-quality/ghg-rulemaking/. These recordings are available as a
resource for decision makers and stakeholders who wish to develop a greater understanding of the
proposed rule and its implications.

Recommended Improvements
There were 13 recommendations in the NFRMPO’s comment letter submitted on October 11, 2021, to
improve the clarity, effectiveness, and feasibility of the proposed rule. As indicated in Table 1, most of
these recommendations were not incorporated into the updated proposal released by CDOT on October
19, 2021. The NFRMPO continues to support all submitted recommendations; however, the NFRMPO has
identified three of the recommendations as the most critical for improving the rule. These critical
recommendations include:
•

Recommendation 3: Develop Practicable GHG Reduction Levels

•

Recommendation 6: Expand Implementers of GHG Mitigation Measures

•

Recommendation 7: Include Operations Strategies in the GHG Mitigation Measures

The three critical recommendations from the October 11, 2021 comment letter are repeated in full below
and are marked with a blue highlight. In addition, a few additional comments are provided on some of
the 13 original recommendations and the following new recommendations are made:
•

Recommendation 14: Remove Requirement for TC to Consider Revising the Rule based on
Changes in VMT per Capita

•

Recommendation 15: Remove GHG Mitigation Measure principles from the Rule Preamble

•

Recommendation 16: Clarify How Plans can Demonstrate Compliance with GHG Reduction
Levels for Compliance Years Beyond the Plan’s Horizon Year

Please refer to the NFRMPO’s letter submitted on October 11, 2021 for additional information on all 13
original recommendations.
The NFRMPO is not submitting comments on the Draft “GHG Mitigation Policy Overview” or the Draft
“Greenhouse Gas Modeling Process” in this letter but plans to engage with CDOT on the development of
these documents outside of this rulemaking.
https://www.codot.gov/business/rules/documents/08_redacted-written-comment_ghg-pollution-standard-1022-21.pdf.
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Table 1: Status of NFRMPO Submitted Recommendations in the Updated Proposed Rule
NFRMPO Recommendation
1
2
3
4
5
6
7
8
9
10
11
12
13

Status in Updated Proposed Rule

Remove or Update GHG Baselines
Set Per Capita GHG Reduction Levels
Develop Practicable GHG Reduction Levels
Correct Errors in GHG Reduction Levels
Require Reassessment of GHG Reduction Levels
Expand Implementers of GHG Mitigation Measures
Include Operations Strategies in the GHG Mitigation
Measures
Require a Vote of the TC to Deny Waiver and
Reconsideration Requests
Remove or Modify Requirement for TIPs
Remove Restrictions on CMAQ-Funded Projects
Allow Non-Regionally Significant Projects Funded
with STBG to Proceed
Additional Clarifications to Processes
Clarify and Update Assumptions in the Cost-Benefit
Analysis

Implemented
Not Implemented
Not Implemented
In Progress
Not Implemented
Not Implemented
Not Implemented
Implemented
Not Implemented
Not Implemented
Not Implemented
Partially Implemented
In Progress

2. Set Per Capita GHG Reduction Levels
Original Comments:
The GHG Reduction Levels in Table 1 of the proposed rule were developed based on current MPO
boundaries and current projections for population and employment growth, both of which are subject
to change. MPOs may choose to expand their planning area or may be required to expand their planning
area due to updates to Urbanized Areas after a Decennial Census. Per federal planning requirements,
MPOs obtain the latest population and employment growth forecasts prior to updating the long-range
transportation plan. The updated forecasts may be higher or lower than the previous forecast.
The NFRMPO recommends the rule account for these two sources of change by setting GHG Reduction
Levels on a per capita basis, thus allowing the GHG Reduction Levels to remain relevant regardless of
changes to MPO planning area boundaries and growth forecasts. The per capita approach is used in
California, under SB 375, which requires MPOs meet GHG reductions in terms of percentage reductions
in per capita emissions compared to 2005 levels.2

California Air Resources Board, “SB 375 Regional Plan Climate Targets”, accessed on 10/4/2021 at
https://ww2.arb.ca.gov/our-work/programs/sustainable-communities-program/regional-plan-targets.
2
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Additional Comments:
This recommendation is still important even with the removal of the baseline projections in the updated
proposal. Without accounting for emissions per capita, the GHG Reduction Levels in the rule will be
easier or more difficult to achieve as population forecasts are updated and boundaries change.

3. Develop Practicable GHG Reduction Levels **CRITICAL COMMENT**
Original Comments:
The GHG Reduction Levels in the proposed rule were developed from “illustrative policy choice
packages”3 intended to represent feasible reductions related to transportation policy/investment
choices available to MPOs and CDOT. Some of the policy choices informing the GHG Reduction Levels
include measures that are not within the control of MPOs or CDOT and/or reflect market forces instead
of policy choices, such as:
•

•

•

•

Changing land use to be more transportation-efficient. According to the CBA, this strategy is
“assumed to be achieved mainly through the operation of market forces.”4 In addition to
assuming the strategy will be implemented without any substantive policy changes, authority
over land use decisions in the State of Colorado belongs to counties and municipalities, not to
MPOs or CDOT. While there are some limited opportunities for MPOs and CDOT to encourage
adoption of land use and zoning codes to reduce reliance on driving, such as through revised
requirements or scoring criteria in Calls for Projects, these efforts should count in the GHG
Mitigation Measure process instead of being factored into the GHG Reduction Levels. An
additional benefit of removing the land use assumptions from the GHG Reduction Levels is it
ensures the benefits from the two land use-related transportation strategies in the GHG
Roadmap are not double counted (i.e. Indirect Source Rule and land use incentives).
Increasing the share of workers teleworking by a factor of 3, from 6.3% to 18.9%. According to
the CBA, this strategy “reflect[s] a continuation of trends observed during the COVID pandemic.”5
In addition to assuming the strategy will be implemented without any substantive policy
changes, MPOs and CDOT do not have the authority to require employers to offer telework.
Instead, the role of MPOs and CDOT is limited to providing information and grants to support
telework efforts, the potential impact of which would be much less than tripling telework rates
statewide.
Expanding broadband access from 82.6 percent of households (as of 2019) to 97 percent of
households by 2030, thus allowing households with new access to broadband to replace 10
percent of personal business trips such as banking or medical appointments with teletravel. The
CBA states this strategy is anticipated to be implemented with federal and State funds and
through the efforts of the Colorado Broadband Office.6
Revising State health care regulations to permit or encourage more telehealth visits to the
degree feasible and appropriate.7

CDOT, Cost-Benefit Analysis For Rules Governing Statewide Transportation Planning, 8/31/2021, accessed from
https://www.codot.gov/business/rules/documents/cdot-cost-benefit-analysis-for-ghg-rule-sept-2021.pdf, page 2.
4
IBID, page 15.
5
IBID, page 18.
6
IBID, page 12.
7
IBID.
3
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•

Expanding transit service by 151 percent between 2019 and 20508 (as compared with a
population growth forecast of around 50 percent) and reducing transit fares by 50 percent.9
Strategies to expand transit service and reduce transit fares are more closely related to the
strategies available to MPOs and CDOT than the strategies listed above, but there are important
caveats. MPOs and CDOT work cooperatively with transit agencies in the metropolitan and
statewide planning process, respectively; however, service expansion and transit fare decisions
are ultimately determined by each independent transit agency. Providing funding to transit
agencies to expand transit service and reduce transit fares is a possibility through CDOT. In
contrast, MPOs are severely restricted in the funding they can provide to transit agencies for
those two strategies. None of the federal funding programs available through MPOs can provide
ongoing transit fare subsidies and none can provide ongoing funding for transit operations.10

CDOT developed three scenarios to assess feasible ranges of GHG Reductions. The proposed rule uses
the “Travel Choices + Transit + Land Use” scenario to set the GHG Reduction Levels, which is a collectively
exhaustive list of all tested strategies, including the strategies listed previously that are assumed to occur
through market forces and/or are not within the control of MPOs or CDOT. Instead of using the “Travel
Choices + Transit + Land Use” scenario to set the GHG Reduction levels, the NFRMPO recommends
setting the GHG Reduction Levels using policies and investment choices available to MPOs and CDOT,
not on strategies outside their control or changes anticipated to occur through market forces.
Additional Comments:
The strategies identified above, which the NFRMPO still contends should be removed from the model
scenario used to set the GHG Reduction Levels, are strategies that can be effectively implemented by
mechanisms outside of the proposed rule. For example, the transportation-efficient land use strategy is
addressed through two separate strategies in the GHG Roadmap that are both in development, including
incentivizing land use to increase housing near jobs and the proposed Indirect Source Rule. Other
strategies have clear implementers, as stated in the CBA, such as the Colorado Broadband Office for the
expansion of broadband and State health care regulators for the expansion of telehealth trips.
Regarding the transit expansion strategy, upon review of the Energy and Emissions Reduction Policy
Analysis Tool (EERPAT) documentation and the EERPAT_Scenario_Inputs.xlsx file provided by CDOT the
NFRMPO is concerned the strategy is assuming a 151 percent increase in transit service per capita, not a
151 percent increase in transit service. When combined with an anticipated population growth of 50
percent statewide, the resulting increase in transit service is 276 percent over 2019 levels, equivalent to
a 3.76-fold increase. This level of increase is unprecedented. As shown in the redacted exhibits, a CDOT
IBID, page 20.
Permanent Rulemaking Exhibits, “Rules Governing Statewide Transportation Planning Process and
Transportation Planning Regions,” GHG Pollution Standard GHG Reduction Targets & GHG Policy Paper,
7/13/2021, Exhibit 8, accessed on 10/4/2021 at
https://www.codot.gov/business/rules/documents/00_2ccr60122_exhibits_redacted.pdf, See page 275.
10
The Congestion Mitigation and Air Quality (CMAQ) program allows intermittent or limited funding for these
strategies, including fare subsidies only during ozone action days and transit operations funding for new service
for up to five years. The Surface Transportation Block Grant (STBG) program cannot subsidize transit fares or fund
transit operations.
8
9
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presentation notes transit service (specifically, vehicle revenue miles) increased by a factor of 1.75
between 2000 and 2019, while the scenario CDOT tested increased transit service by a factor of 2.3
between 2022 and 2050.11 A 2.3-fold increase is less than the 151 percent increase described in the CBA
and less than the 3.76-fold increase calculated based on the EERPAT input files and projected statewide
population growth. CDOT should clarify if the transit expansion growth of 151 percent is per capita or
total and ensure the operations costs identified in the CBA align with the projected growth in service.
In addition, the transit expansion strategy does not account for reduced transit service and reduced
transit ridership due to COVID. These impacts are substantial and transit providers in the North Front
Range are experiencing 20 to 60 percent reductions in ridership compared to pre-COVID levels. The
transit expansion strategy should be revised to consider impacts from COVID to enable realistic
assumptions about transit service and transit ridership.
6. Expand Implementers of GHG Mitigation Measures **CRITICAL COMMENT**
Original Comments:
The proposed rule defines GHG Mitigation Measures as “non-Regionally Significant Project strategies
implemented by CDOT and MPOs that reduce transportation GHG pollution” (See §1.19, emphasis
added). However, the illustrative examples of GHG Mitigation Measures in §8.03 of the proposed rule
include several measures that cannot be implemented by MPOs, such as:
• Adding transit resources to displace VMT (see page 8 of this comment letter),
• Adopting parking policies, and
• Establishing clean construction policies.
The NFRMPO recommends the rule not restrict implementers of GHG Mitigation Measures to only CDOT
and MPOs. Many of the illustrative examples of GHG Mitigation Measures are implemented by transit
agencies and local governments and the efforts of those entities should count toward the region’s
transportation GHG emissions reductions targets.
Additional Comments:
The proposed rule creates a distinction between implementers of non-regionally significant projects and
implementors of regionally significant projects without any legitimate basis for the distinction.
Regionally significant projects must be included in the MPO Transportation Improvement Program (TIP)
and Regional Transportation Plan (RTP) regardless of which entity is sponsoring the project. In many
cases, regionally significant projects are sponsored by local governments. Conversely, the rule restricts
implementers of GHG Mitigation Measures to only CDOT and MPOs and does not provide credit to
projects implemented by local governments that could otherwise be considered as GHG Mitigations. The
NFRMPO continues to recommend expanding the implementers of GHG Mitigation Measures to
additional entities; and specifically recommends agencies required to be consulted during the planning
process as specified in CFR 23 §450 be considered eligible implementers of GHG Mitigation Measures.

Permanent Rulemaking Exhibits, “Rules Governing Statewide Transportation Planning Process and
Transportation Planning Regions,” GHG Pollution Standard GHG Reduction Targets & GHG Policy Paper,
7/13/2021, Exhibit 8, accessed on 10/4/2021 at
https://www.codot.gov/business/rules/documents/00_2ccr60122_exhibits_redacted.pdf, See page 275.
11
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7. Include Operations Strategies in the GHG Mitigation Measures **CRITICAL COMMENT**
Original Comments:
The illustrative examples of GHG Mitigation Measures in §8.03 of the proposed rule should include
representative examples from the full range of strategies available to CDOT and MPOs to reduce GHG
emissions from transportation, including operations strategies. As explained on page 4 of this comment
letter, the CAA includes operations improvement strategies in the list of TCMs, and the CAA’s TCMs
should serve as a template and resource for the State’s GHG rule.
Specifically, the NFRMPO recommends adding the following example to the illustrative list of GHG
Mitigation Measures in §8.03 of the proposed rule:
“Implementing or encouraging the implementation of operations improvements such
as ramp metering, signal timing, intersection improvements, access control plans, antiidling programs, incident management, and Intelligent Transportation Systems (ITS)
strategies that result in GHG reductions.”
Additional Comments:
The preamble of the updated proposed rule states “capacity expansion or technology measures that
primarily benefit the flow of vehicular traffic without improving alternatives to driving single occupancy
vehicles are not allowable for the purposes of approved mitigation.” However, there is no technical basis
for this decision provided in any of the rule’s supplementary documents or in the rule itself. As noted in
the Draft GHG Mitigation Policy Overview, these types of improvements can “reduce idle time in traffic,
which --particularly for less efficient vehicles -- can reduce per vehicle emissions, though they also allow
for the flow of more traffic, which can cause greater total emissions.”12 Because the net effect on GHG
emissions vary based on the project type and the context for implementation, it is important for
decisions on projects to be data driven and reflect the totality of anticipated impacts. The rule ought to
follow the footsteps of the Clean Air Act (CAA), which identifies a wide range of transportation strategies
that reduce emissions. The CAA includes 16 strategies, called Transportation Control Measures (TCMs),
which reduce emissions by one of three mechanisms (emphasis added):
•

reducing VMT (e.g., trip-reduction ordinances, improved public transit),

•

improving operations (e.g., programs to control extended idling in vehicles, traffic flow
improvement programs that achieve emission reductions), or

•

fleet improvements (e.g., programs to voluntarily remove pre-1980 vehicles from use).13

As with the CAA, the GHG rule should allow for operations improvements to count as GHG Mitigation
Measures as long as they achieve emission reductions, which will be determined through appropriate
modeling. Ensuring that all the tools in the toolbox are available to address GHG emissions from
transportation will enable MPOs and CDOT to more effectively reduce GHG emissions.

CDOT, GHG Transportation Planning Standard: Mitigation Policy Overview, October 19, 2021, accessed on
November 3, 2021 at https://www.codot.gov/business/rules/documents/draft-ghg-transportation-planningstandard-mitigation-policy-directive-10-19-21.pdf/.
13
Clean Air Act, 42 U.S.C. §7408(f) (1990).
12
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11. Allow Non-Regionally Significant Projects Funded with STBG to Proceed
Original Comments:
As explained in Recommendation #10, the proposed rule imposes restrictions on the types of projects
eligible to receive CMAQ, STBG, and some 10-year Plan funds in the event the GHG Reduction Levels
cannot be achieved. The 10-Year Plan fund restriction in the proposed rule applies only to regionally
significant projects, whereas the CMAQ and STBG restriction applies to all projects. STBG funding is
awarded to projects that meet needs identified in the federally required metropolitan planning process,
such as safety, mobility, and operations.
The NFRMPO recommends non-regionally significant projects funded with STBG, such as important
safety and operations improvements, be able to proceed without a waiver in the event the GHG
Reduction Levels cannot be achieved, similar to non-regionally significant projects funded with the
State’s 10-Year Plan funds.
Additional Comments:
In the updated proposal, MPO areas that cannot achieve the GHG Reduction Levels will have all 10-Year
Plan funds restricted to projects or GHG Mitigation Measures that reduce GHG emissions instead of only
restricting the portion of 10-Year Plan funds anticipated to go toward regionally significant projects, as
originally proposed. However, the updated proposal retains the allowance of non-regionally significant
projects to proceed in non-MPO areas in the event the non-MPO area cannot achieve the GHG Reduction
Levels. Important safety and maintenance projects occur in both rural and urban areas, and all areas of
the State should be able to advance non-regionally significant projects without receiving a waiver from
the Transportation Commission.
12. Additional Clarifications to Processes
Original Comments:
There are a variety of other process clarifications recommended in the attached redline, including, but
not limited to the following:
•

Allowing a waiver to be requested at any time, including concurrently with the submission of a
GHG Transportation Report.

•

Allowing up to sixty (60) days to submit a request for reconsideration instead of thirty (30) days.

•

Clarifying which projects are subject to funding restrictions based on project implementation
status.

•

Allowing conflicts to be resolved through the Governor, similar to the process used in federal air
quality conformity.

•

Clarifying the timing and requirements of the Mitigation Action Plan.

•

Ensuring the APCD Verification is available to the TC.

•

Streamlining the Annual Status Report on GHG Mitigation Measures by allowing measures to be
grouped.

•

Identifying additional responsibilities for the State Interagency Consultation Team.
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•

Requiring TC Action on GHG Transportation Reports within sixty (60) days, instead of allowing
an unlimited time for TC Action.

Additional Comments:
Many of the process clarifications the NFRMPO suggested were implemented in the updated proposed
rule. Two of the process clarifications were partially implemented and two were not implemented.
In the updated proposal, there are internal conflicts regarding the two partially implemented process
clarifications. These two clarifications include a) allowing a waiver to be requested at any time, including
concurrently with a GHG Transportation Report, and b) allowing up to sixty (60) days to submit a request
for reconsideration instead of thirty (30) days. In the updated proposal, the rule specifies a limit of sixty
(60) days for both waivers and reconsiderations in §8.05.2 while specifying no time limit for waivers in
§8.05.2.1.2 and a thirty (30) day limit for reconsiderations in §8.05.2.2. The NFRMPO recommends
updating §8.05.2 and §8.05.2.2 as follows:
8.05.2 If the Commission determines, by resolution, the requirements of Rule 8.02.6 have not been met,
the Commission shall restrict the use of funds pursuant to Rules 8.02.6.1.1 or 8.02.6.1.2, as applicable,
to projects and approved GHG Mitigation Measures that reduce GHG. Prior to the implementation of
such restriction, an MPO, CDOT (upon concurrence with the applicable MPO) or a TPR in a non-MPO
area, may, within sixty (60) days of Commission action, pursue one or both of the following actions:
seek a waiver or ask for reconsideration accompanied by an opportunity to submit additional
information:
8.05.2.2 Request reconsideration of a non-compliance determination by the Commission and provide a
written explanation of how the requirements of Rule 8.02.65 have been met. A request for
reconsideration must be submitted within thirty (30) sixty (60) days of Commission action.
The NFRMPO continues to support the other two process clarifications that were not implemented in the
updated proposal, including:
•

Allowing conflicts to be resolved through the Governor, similar to the process used in federal air
quality conformity; and

•

Streamlining the Annual Status Report on GHG Mitigation Measures by allowing measures to be
grouped.

13. Clarify and Update Assumptions in the Cost-Benefit Analysis
Original Comments:
The Cost-Benefit Analysis is an important resource for the proposed rule by providing an explanation of
the policy choices included in the scenario selected to set the GHG Reduction levels and by assessing the
costs and benefits of the proposed rule. The NFRMPO suggests clarifying the following assumptions in
the CBA:
•

The CBA identifies the total cost of projects in the five MPOs’ long-range plans and CDOT’s
10-Year Plan for 2022 through 2050 as $28B in 2021 dollars. This value is well below the sum
of expenditures identified in the NFRMPO’s 2045 RTP and DRCOG’s 2050 RTP, which exceeds
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$100B. The CBA should clarify which project types were used to calculate the $28B cost. The
CBA should also be updated to clarify that long-range plans are federally required to be
fiscally constrained and to account for the cost of operations and maintenance.
•

Several of the Tables in Appendix A: Detailed Analysis of Economic Benefits and Costs,
appear to have sufficient explanations in the associated “basis for cost estimates” section to
calculate the costs displayed in the associated table; however, NFRMPO staff have been
unsuccessful in calculating the costs displayed in the table using the provided information.
In each case, the values calculated by NFRMPO staff using the information in the “basis for
cost estimates” result in costs that are 2.4 to 3.7 times higher than the costs displayed in the
associated table. The CBA should be updated to clarify the “basis for cost estimates” and/or
correct any errors in the identified costs.

•

Several of the unit costs appear to be too low and rely on out-of-state or nationwide sources
that may not apply to Colorado. For example, the CBA uses a unit cost of $170,000 per mile
for new or replaced sidewalk sourced from the Florida Department of Transportation
(FDOT). For Colorado, a report from CoPIRG Foundation and Southwest Energy Efficiency
Project (SWEEP) identifies costs of $282,691 per mile of new sidewalk and $192,931 per mile
of replaced sidewalk.14

•

The CBA does not account for the costs of transit electrification or the costs of reducing
transit fares but still references these strategies as included in the scenarios and therefore
in the GHG Reduction Levels. It appears the benefits of transit electrification and reducing
transit fares are included in the rule and CBA without accounting for their costs.

•

The CBA estimates cost savings from improved safety by assuming fatality and injury motor
vehicle crashes are “reduced in proportion to VMT reduced”.15 This assumption fails to
consider the alarming increase in traffic fatalities that occurred concurrently with
substantial reductions in VMT in 2020. According to the National Highway Traffic Safety
Administration, early data indicate traffic fatalities increased 7.2 percent from 2019 to 2020
in the U.S. even as VMT decreased by an estimated 13.2 percent nationwide over the same
time period.16 The increase in fatalities is suspected to be due in part to speeding occurring
when fewer vehicles are on the road.17 The CBA should be updated to provide a more realistic
estimate of the impacts of reduced VMT on safety and/or consider the costs of the necessary

CoPIRG and SWEEP, “Colorado’s Transit, Biking & Walking Needs Over The Next 25 Years,” August 2016,
accessed on 10/4/2021 at
https://copirgfoundation.org/sites/pirg/files/reports/COPIRG%20Transit%20Report_Screen.pdf. The report
identifies costs of $36.54 per linear foot of sidewalk and $34.64 per linear foot of curb and gutter, which are
assumed to be required in 50 percent of new sidewalks.
15
CDOT, Cost-Benefit Analysis For Rules Governing Statewide Transportation Planning, 8/31/2021, accessed from
https://www.codot.gov/business/rules/documents/cdot-cost-benefit-analysis-for-ghg-rule-sept-2021.pdf, page
26.
16
NHTSA, “2020 Fatality Data Show Increased Traffic Fatalities During Pandemic”, 6/3/2021, accessed on
10/4/2021 at https://www.nhtsa.gov/press-releases/2020-fatality-data-show-increased-traffic-fatalities-duringpandemic.
17
Minor, Nathaniel. “Colorado’s Roads are Emptier, But Deadlier So Far This Year,” 9/2/2021, accessed on
10/4/2021 at https://www.cpr.org/2020/09/02/colorados-roads-are-emptier-but-deadlier-so-far-this-year/.
14
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street calming efforts to ensure improved safety can be delivered concurrently with reduced
VMT.
Additional Comments:
To expand upon the NFRMPO finding that many of the strategy costs reported in the CBA appear lower
than what is calculated by following the methodology listed in the CBA, Table 2 shows the costs
estimated by the NFRMPO for each strategy, which add up to a total cost of $18.8B. The NFRMPO used
the methodology identified in the CBA except where noted in the “Method Notes” column. The total
cost estimated by the NFRMPO is four times higher than cost reported in the CBA. The NFRMPO
recommends CDOT clarify and update the CBA to address these cost discrepancies.
Table 2: NFRMPO Calculation of Costs by Strategy
Strategy

Cost
Reported in
CBA
$35M

Cost Estimated by
NFRMPO Using CBA
Methodology
Not estimated

$3M
$431M

$5M
$1.122B

$195M

$688M

$1.253B

Up to $3.347B

$16M
$1.02B

Not estimated
$2.4B

Transit Operations
Transit Fare Revenue

$3.293B
($1,826B)

$12.094B
($912B)

Land Use
Total Cost

$39M
$4.459B

Not estimated
$18.843B

Household-Based Trip
Reduction
Teletravel
Sidewalk
Repair/Expansion
Bicycle Facility
Expansion
Sidewalk and Bike
Facility Maintenance

E-Bicycles
Transit Vehicle
Expansion

Method Notes

The CBA does not specify the ratio of
sidewalk repair to sidewalk expansion,
and maintenance costs of repaired
sidewalk should not be counted. The
NFRMPO estimate is the high-end
assuming 0 percent repair.
The NFRMPO accounted for the cost of
replacing new buses after they reach the
end of their useful life, using an assumed
useful life of 15 years.
The NFRMPO accounted for the 50
percent fare reduction assumed in the
modeling.

14. Remove Requirement for TC to Consider Revising the Rule based on Changes in VMT per
Capita **New**
As noted in the NFRMPO’s comment letter submitted on October 11, 2021, SB260 requires CDOT to
establish procedures and guidelines to reduce GHG emissions from transportation. SB260 also requires

Page 11

the procedures and guidelines to account for impacts of transportation capacity projects on Vehicle
Miles Traveled (VMT) but does not require reductions in VMT. The proposed rule must remain razor
focused on the reduction of GHG emissions from transportation and any requirement to reconsider the
provisions of the rule should be tied to GHG emissions, not to elements of the transportation system
which do not have a 1:1 correlation to GHG emissions. VMT is one of many factors that impact GHG
emissions from transportation, and reductions in VMT will not lead to reductions in GHG emissions if
they are accompanied by increases in congestion that result in net increases in pollution.
15. Remove GHG Mitigation Measure principles from the Rule Preamble **New**
The GHG Mitigation Measure principles listed in the Rule Preamble differ from the principles listed in the
GHG Mitigation Policy Overview in two important respects and it is unclear which set of principles CDOT
intends to advance.
•

In the first instance, the principle titled “Valuing Benefits to Disproportionately Impacted
Communities” in the preamble states “[t]o that end, mitigation investments are an important
opportunity to provide localized benefit to disproportionately impacted communities” while the
GHG Mitigation Policy Overview states “[t]o that end, this policy shall include a methodology for
crediting projects that achieve greater localized benefit to disproportionately impacted
communities.”

•

In the second instance, in the principle titled “Holistic Air Quality Planning”, the Preamble states
“This principle is especially important for ensuring that disproportionately impacted
communities that have often, historically, borne a significant share of the negative impacts of
highway projects, are able to achieve direct project benefits associated with meeting mitigation
requirements.” The GHG Mitigation Policy Overview, however, does not include that sentence in
the definition of the principle.

The principles identified in the Preamble to the Rule could require much more extensive modeling efforts
during the long-range planning process and overly restrict the types of projects eligible for reducing GHG
emissions. The NFRMPO recommends removing the principles from the Preamble to the Rule and
addressing these principles through a public process and through a Policy Directive.
16. Clarify How Plans can Demonstrate Compliance with GHG Reduction Levels for Compliance
Years Beyond the Plan’s Horizon Year **New**
The proposed rule requires Plans to meet GHG Reduction Levels in each of the four compliance years, as
long as the compliance year is not in the past but does not clarify how plans that do not include a future
compliance year within the planning horizon can demonstrate reductions for those future years. For the
NFRMPO, the current RTP has a horizon year 2045 and the NFRMPO is required to update this plan by
October 1, 2022 in compliance with this proposed rule or restrictions will be imposed on Multimodal
Transportation and Mitigation Options Funds (MMOF). Without having projects or funding identified for
2046 through 2050, it is unclear how an update to this Plan can demonstrate reductions in 2050
compared to the currently adopted 2045 RTP. This issue also applies to CDOT because the proposed rule
applies to the 10-Year Plan but still requires CDOT to demonstrate reductions for compliance years
beyond the horizon of the 10-Year Plan.
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Conclusion
The NFRMPO recognizes the importance of reducing GHG emissions resulting from the implementation
of transportation plans and contends that setting GHG reductions at feasible levels will provide
meaningful contributions to the State’s GHG reduction goals. In addition to helping to achieve GHG
reductions, the proposed rule would also provide co-benefits by reducing ozone precursor emissions
and expanding transportation options.
The NFRMPO appreciates the time and effort CDOT staff has committed to developing a rule to reduce
GHG emissions resulting from implementation of transportation plans. We respectfully request the
Hearing Officers, TC Ad Hoc Committee, and the TC consider the enclosed recommendations as well as
all recommendations submitted previously. The NFRMPO looks forward to continuing the collaboration
with CDOT staff in the development of this rulemaking and in subsequent implementation efforts. If you
have any questions, please contact Medora Bornhoft at mbornhoft@nfrmpo.org.

Sincerely,

William Karspeck, NFRMPO Chair
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